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Cerritos, California; Wdnesday, August 17, 2022
1:09 p.m

JUDGE GAST: All right.

Wiy don't we go on the record.

This is appeal of Paxton, case number 21108752.
Today' s Wednesday, August 17th, 2022, and the time is
approxi mately 1: 09 p. m

We're holding this hearing in person in Cerritos,
California. M nanme is Kenny Gast and I'mthe sole
adm nistrative |law judge for this appeal. Appellant elected to
have this appeal pursuant to the procedures of the small case
program which required the assignnent of a single
admnistrative | aw judge.

At this tine | would like to ask the parties to please
identify yourself by stating your first and | ast name for the
record, beginning with Appellant.

THE APPELLANT: Lynn Paxton.

MR. BROMN: Eric Brown, California Franchise Tax
Boar d.

MR. YADAO. FEric Yadao, Franchise Tax Board.

JUDCGE GAST: Thank you.

Ckay. The issue in this case is whether Appellant has
establ i shed reasonabl e cause to abate the mandatory el ectronic

paynment penalty for the 2019 board for the 2020 tax year

Kennedy Court Reporters, Inc.
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Exhibits. Wth respect to the evidentiary record,
Appel | ant has provided Exhibits 1 and 2 and FTB did not object
to the admssibility of these exhibits; therefore, these
exhibits are entered into the record. Note that Appellant did
submt an Exhibit 3, but that is legal argunment and will be
consi dered as such for this appeal.

FTB has provided Exhibits A through I. Appellant has
not objected to the adm ssibility of these exhibits; therefore,
these exhibits are entered into the record.

Ckay. At this point 1'd like to nove on to the
parties' presentations and I will ask, M. Paxton, you will have

10 mnutes for your presentation, if you could please stand and

raise your right hand and | will swear -- actually, you can sit
down. That's fine. |If you can turn your m crophone on. Thank
you.

Pl ease raise your right hand. Do you solemly swear,
affirm that the testinony you' re about to give is the truth,
the whole truth, and nothing but the truth?

THE APPELLANT: | do.

JUDGE GAST: Thank you

Pl ease, begi n whenever you're ready.

MS. PAXTON: |'m Lynn Paxton. As you know I, um ama
Realtor and | nanage properties. | have been in this kind of
busi ness ny entire life. | do not have any enpl oyees. | am not
alawer. | amnot a tax professional. | try to do things by

Kennedy Court Reporters, Inc.
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the book, | think I do, and yet | find nyself in this position,
which is why |I'm here.

The first thing | did was to | ook up this
California Code Revenue and Taxation Code RTC 19011.5 which
says, "Any taxpayer required to electronically remt paynment
pursuant to the section who nakes paynent by other means shal
pay a penalty of one percent of the ampbunt paid, unless it is
shown that the failure to nake payment as required was for
reasonabl e cause and was not the result of willful neglect.”

As | said, | amnot a lawer. So | |ooked up willful
neglect. | looked up "willful.” | Iooked up "neglect."
| ooked up "reasonabl e cause" in the Oxford English Dictionary,
Volune | and Il. | did not engage in any wllful neglect with
respect to the electronic paynment of the nonies due to the FTB.
| did not disregard or pay little or no intention to or |eave
unnoticed nmy obligations to pay these funds electronically. To
the contrary, | took three proactive steps to ensure the paynment
coul d be made and coul d be made el ectronically.

| had nade available for wire transfer a sufficient --
a sufficient sumof noney to accommobdate what m ght be due to
the FTB. The sumwas sitting in my bank account and was not
encunbered for any alternate purpose. This sumis sitting in
t he bank account that | used to wite the check in this case or
woul d have wired for this paynent, and it shows on one of ny

exhibits that a deposit was received by the bank on the 15th. |

Kennedy Court Reporters, Inc.
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bel i eve you have that exhibit.

Two, | had ongoi ng di scussions with nmy accountants,
Ponmerant z Kavi noky CPAs, a |arge accounting firmin Wodl and
Hills, about this FTB paynment, how nuch it woul d be and when it
was due so | could be prepared and could wire the nonies in an
orderly and timely fashion. | like to do things in an orderly
and tinely fashion and | am prepared to be able to do things in
an orderly and tinmely fashion.

These discussions with ny accountant began in the
early part of the year, we're talking about in February and
March, when | turned in all of my records over to them so that
they can -- they can find out and tell nme what | owed fromny
taxes. And over the course of this year, they posed questions
and | answered them | posed questions, they answered them al
| i ke normal

Unfortunately, for reasons I'Il get intoin a mnute
or two, this cane down to the wire. They did not have ny taxes
figured out. They did not have the anount conveyed to nme. They
did not have the neans for me to transfer the nonies to the FTB
conveyed to ne in atinmely fashion. So | ended up, on the day
that these nonies were due, sitting in ny office from10:00 a. m
on waiting for a transmttal fromny accountants with the form!l
was supposed to wire in and the sum| was supposed to wire in
and the directions howto do this. |In the past, | had not done

it. In the past when it was done, it was done by either with ny
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accountants doing it on nmy behalf or wth ne.

I''mnot an accountant. | need help on that sort of
thing. | don't do that every day. | was very nervous that day.
These three steps are not the actions of sonmeone who is, quote,
"asserting their owmmn w |l agai nst persuasion,” according to the
di ctionary, "are governed by will w thout regard to reason.”
These are the actions of somebody who wants to get sonething
done right, preferably sooner rather than later. These are the
steps taken by nyself believing these steps would lead to the
proper electronic paynent of the sunms owed in a tinely fashion.

It's also ny belief that, as evidenced above, w || ful
neglect on ny part did not occur in this case. Failure to
conply with the requirenents to wire the noni es owed occurred,
despite the exercise of ordinary business care and prudence.

My ability to wire the noni es depended on ny receiving the
appropriate forms and wiring instructions fromny accountants in
atimely manner. |'mnot an accountant. |'mnot prepared to
figure out what | should be owng the FTB. That's why | hire

t he accountants. M accountants did not performthe forns

that -- provide the fornms and other information in a tinely
manner .

Their sending arrived in the afternoon of the due date
of the electronic paynent. The fact that they left the sending
of this vital information until it was too late, in ny view,

was, according to them due to the fact that ny accountant and

Kennedy Court Reporters, Inc.
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his staff were conpletely overworked and uncl ear about how to
interpret the then new tax |aw and, B, understaffed due to
personnel |osses attributed to COVID illnesses as well as due to
the need of child oversight by some staff due to schoo
closures. To ignore these factors and pretend COVID had no
overwhel m ng i mpact on our econony and on everyone's business is
not, in ny opinion, realistic.

I'mnot a tax professional. | amreliant upon the
services of nmy tax professionals who are retained for the
pur pose of preparing the appropriate fornms and guidi ng ne
t hrough the process of correctly wiring the nonies to the FTB,
much i ke an escrow officer would oversee the wiring of nonies
in the purchase of a property.

| needed their help. This did not happen. And as a
result, | made a choice that seened the nost prudent at the tine
as it addressed getting the paynent to the FTB on tine and that
seened to ne to be ny primary obligation. |In previous
correspondence | have gone over the fact that | was of the
opi nion that one could not wire nonies after a certain tinme of
day, either 12:00 noon or 1:00 depending on the bank or it would
be accrued to the next day. This is due to nmy real estate
experience. This is howit is in real estate and that's what |
had been doing since 1996. So | had assuned all wires were |ike
that. | later found out that that's not the case. | just

wanted to touch on that in case it's desired to go into that at
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greater |ength.

Just cause again, xford English D ctionary, Volunes I
and Il, is defined as good, proper, or adequate grounds of
action. Reasonable cause is a |lesser bar and would allow for a
sinple mstake occurring in a tinme of undue stress and
di sl ocation, despite the exercise of ordinary business care and
prudence by me. May | note that the cases referred to in
M. Brown's letter of 12/6/21 were not adjudicated during a
pandem ¢ wherein one mllion of our citizens died and wherein
even the court systemclosed down for a period of time. The
ram fication of the COVID event frommy accountants and thus for
me as a dependent of themand the availability of their services
inatinely manner in order to fulfill my obligation to the FTB
are such as to provide ne reasonabl e cause, in ny opinion, for
maki ng the best choice I could under difficult circunstances.

| would add that there were no negative ramfications
financially to the FTB as a result of ny actions. The paynent
due to the FTB was paid in full and on tine.

JUDCGE GAST: Thank you, M. Paxton.

THE APPELLANT: Thank you.

JUDCGE GAST: At this point I'mgoing to turn it over
to the FTB for questions of Ms. Paxton. But before | do that, |
think we have the internet on now.

Wul d you like to check that, M. Brown? Do you have

access?

Kennedy Court Reporters, Inc.
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MR. BROMN: That woul d be wonderf ul

JUDGE GAST: Ckay.

MR. BROMN: Would that be in the jet pack?

JUDGE GAST:  Yes.

We can go off the record for Ms. Paxton. Thank you.

(O f the record)

JUDGE GAST: Ckay. Back on the record and proceed.

Did | hear that, M. Brown? No questions for
Ms. Paxton?

MR. BROMN: That's correct.

JUDGE GAST: Ckay.

Then I'mgoing to allow you to present for 10 m nutes,
FTB. \Wenever you're ready, please begin.

MR. BROMN. Thank you.

['mEric Brown, Tax Counsel with the California
Franchi se Tax Board, and with nme today is Eric Yadao al so from
Franchi se Tax Boar d.

The issue in this appeal is whether Appellant has
shown reasonabl e cause for paying by check instead of paying
electronically. This appeal is not about appellant's ability to
pay. It is about the nethod of paynent. Appellant argues she
has establ i shed reasonabl e cause to abate the nmandatory e-pay
penal ty based on her m staken belief about FTB's web pay system
However, Appellant has not shown that FTB's web pay system was

I noperabl e at the due date of the paynent nor did she experience
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difficulties with FTB's web page system

Appel | ant al so believes that she has established
reasonabl e cause because of the 2020 COVI D-19 environnment was
not normal. In this regard, Appellant nmakes no connection
bet ween her decision to pay by check instead of remtting the
paynment electronically. The Appellant has not shown reasonabl e
cause to abate the nmandatory e-pay penalty.

And | woul d be happy to take any questions that the
Appel | ant may have.

JUDGE GAST: Thank you very much, M. Brown.

At this point, I"'mgoing to allow Ms. Paxton five
mnutes on rebuttal. So whenever you're ready, please begin.

THE APPELLANT: Thank you.

I would just say | would just reiterate what ny
comments were before. 1'mnot a tax professional. | am not
able to do that work. So it's not only that ny tax professiona
has told ne that there were difficulties causing delays, um due
to the newtax law, due to the fact that he has a | arge office,
many wonen work for him many people, both nen and wonen. |
don't know how many, but several have cone down with COVID at
one period or another. Several of the wonen had children who
were in school and then the schools closed and soneone had to
take care of them They did. So what that did was to reduce
his overall staff. Meaning even if he got no new clients at

all, he did have a new tax | aw and he did have a reduced staff

Kennedy Court Reporters, Inc.
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to service the clients he already did have year in, year out.
had had this accountant for a year -- | don't know how many
years, but 1'd guess fifteen. And as a result of issues |ike
this, | have a new tax accountant. But it's not my choice. |
j ust am dependent upon him So, yes, COVID did have an effect
on this and on alnmost all of us in one way or another.

Thank you.

JUDCE GAST: Thank you, M. Paxton.

| do not have any questions for the parties, but |
want to thank you both for your presentations.

This will conclude the hearing. This appeal will be
deci ded based on the argunents, docunments, and testinony
presented. A witten opinion will be issued no |ater than a
hundred days fromtoday. And now the case is submtted and the
record is closed. Thank you.

W will take a brief recess before the next hearing
which will begin in, approximtely, 10 m nutes.

MR. BROMWN. Thank you.

MR. YADAO Thank you, Judge.

(Concl usion of the proceedings at 1:26 p.m)
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That the foregoing was taken before ne at the tinme and
pl ace therein set forth, at which tine the witness was duly
sworn by ne;

That the testinony of the witness and all objections
made at the tinme of the deposition were recorded
stenographically by ne and thereafter transcribed, said
transcript being a true copy of ny shorthand notes thereof.

In witness whereof, | have subscribed ny nane this
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       1       Cerritos, California; Wednesday, August 17, 2022

       2                           1:09 p.m.

       3   

       4             JUDGE GAST:  All right.

       5             Why don't we go on the record.

       6             This is appeal of Paxton, case number 21108752.

       7   Today's Wednesday, August 17th, 2022, and the time is

       8   approximately 1:09 p.m.

       9             We're holding this hearing in person in Cerritos,

      10   California.  My name is Kenny Gast and I'm the sole

      11   administrative law judge for this appeal.  Appellant elected to

      12   have this appeal pursuant to the procedures of the small case

      13   program, which required the assignment of a single

      14   administrative law judge.

      15             At this time I would like to ask the parties to please

      16   identify yourself by stating your first and last name for the

      17   record, beginning with Appellant.

      18             THE APPELLANT:  Lynn Paxton.

      19             MR. BROWN:  Eric Brown, California Franchise Tax

      20   Board.

      21             MR. YADAO:  Eric Yadao, Franchise Tax Board.

      22             JUDGE GAST:  Thank you.

      23             Okay.  The issue in this case is whether Appellant has

      24   established reasonable cause to abate the mandatory electronic

      25   payment penalty for the 2019 board for the 2020 tax year.

0006

       1             Exhibits.  With respect to the evidentiary record,

       2   Appellant has provided Exhibits 1 and 2 and FTB did not object

       3   to the admissibility of these exhibits; therefore, these

       4   exhibits are entered into the record.  Note that Appellant did

       5   submit an Exhibit 3, but that is legal argument and will be

       6   considered as such for this appeal.

       7             FTB has provided Exhibits A through I.  Appellant has

       8   not objected to the admissibility of these exhibits; therefore,

       9   these exhibits are entered into the record.

      10             Okay.  At this point I'd like to move on to the

      11   parties' presentations and I will ask, Ms. Paxton, you will have

      12   10 minutes for your presentation, if you could please stand and

      13   raise your right hand and I will swear -- actually, you can sit

      14   down.  That's fine.  If you can turn your microphone on.  Thank

      15   you.

      16             Please raise your right hand.  Do you solemnly swear,

      17   affirm, that the testimony you're about to give is the truth,

      18   the whole truth, and nothing but the truth?

      19             THE APPELLANT:  I do.

      20             JUDGE GAST:  Thank you.

      21             Please, begin whenever you're ready.

      22             MS. PAXTON:  I'm Lynn Paxton.  As you know I, um, am a

      23   Realtor and I manage properties.  I have been in this kind of

      24   business my entire life.  I do not have any employees.  I am not

      25   a lawyer.  I am not a tax professional.  I try to do things by
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       1   the book, I think I do, and yet I find myself in this position,

       2   which is why I'm here.

       3             The first thing I did was to look up this

       4   California Code Revenue and Taxation Code RTC 19011.5 which

       5   says, "Any taxpayer required to electronically remit payment

       6   pursuant to the section who makes payment by other means shall

       7   pay a penalty of one percent of the amount paid, unless it is

       8   shown that the failure to make payment as required was for

       9   reasonable cause and was not the result of willful neglect."

      10             As I said, I am not a lawyer.  So I looked up willful

      11   neglect.  I looked up "willful."  I looked up "neglect."  I

      12   looked up "reasonable cause" in the Oxford English Dictionary,

      13   Volume I and II.  I did not engage in any willful neglect with

      14   respect to the electronic payment of the monies due to the FTB.

      15   I did not disregard or pay little or no intention to or leave

      16   unnoticed my obligations to pay these funds electronically.  To

      17   the contrary, I took three proactive steps to ensure the payment

      18   could be made and could be made electronically.

      19             I had made available for wire transfer a sufficient --

      20   a sufficient sum of money to accommodate what might be due to

      21   the FTB.  The sum was sitting in my bank account and was not

      22   encumbered for any alternate purpose.  This sum is sitting in

      23   the bank account that I used to write the check in this case or

      24   would have wired for this payment, and it shows on one of my

      25   exhibits that a deposit was received by the bank on the 15th.  I
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       1   believe you have that exhibit.

       2             Two, I had ongoing discussions with my accountants,

       3   Pomerantz Kavinoky CPAs, a large accounting firm in Woodland

       4   Hills, about this FTB payment, how much it would be and when it

       5   was due so I could be prepared and could wire the monies in an

       6   orderly and timely fashion.  I like to do things in an orderly

       7   and timely fashion and I am prepared to be able to do things in

       8   an orderly and timely fashion.

       9             These discussions with my accountant began in the

      10   early part of the year, we're talking about in February and

      11   March, when I turned in all of my records over to them so that

      12   they can -- they can find out and tell me what I owed from my

      13   taxes.  And over the course of this year, they posed questions

      14   and I answered them.  I posed questions, they answered them, all

      15   like normal.

      16             Unfortunately, for reasons I'll get into in a minute

      17   or two, this came down to the wire.  They did not have my taxes

      18   figured out.  They did not have the amount conveyed to me.  They

      19   did not have the means for me to transfer the monies to the FTB

      20   conveyed to me in a timely fashion.  So I ended up, on the day

      21   that these monies were due, sitting in my office from 10:00 a.m.

      22   on waiting for a transmittal from my accountants with the form I

      23   was supposed to wire in and the sum I was supposed to wire in

      24   and the directions how to do this.  In the past, I had not done

      25   it.  In the past when it was done, it was done by either with my
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       1   accountants doing it on my behalf or with me.

       2             I'm not an accountant.  I need help on that sort of

       3   thing.  I don't do that every day.  I was very nervous that day.

       4   These three steps are not the actions of someone who is, quote,

       5   "asserting their own will against persuasion," according to the

       6   dictionary, "are governed by will without regard to reason."

       7   These are the actions of somebody who wants to get something

       8   done right, preferably sooner rather than later.  These are the

       9   steps taken by myself believing these steps would lead to the

      10   proper electronic payment of the sums owed in a timely fashion.

      11             It's also my belief that, as evidenced above, willful

      12   neglect on my part did not occur in this case.  Failure to

      13   comply with the requirements to wire the monies owed occurred,

      14   despite the exercise of ordinary business care and prudence.

      15   My ability to wire the monies depended on my receiving the

      16   appropriate forms and wiring instructions from my accountants in

      17   a timely manner.  I'm not an accountant.  I'm not prepared to

      18   figure out what I should be owing the FTB.  That's why I hire

      19   the accountants.  My accountants did not perform the forms

      20   that -- provide the forms and other information in a timely

      21   manner.

      22             Their sending arrived in the afternoon of the due date

      23   of the electronic payment.  The fact that they left the sending

      24   of this vital information until it was too late, in my view,

      25   was, according to them, due to the fact that my accountant and
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       1   his staff were completely overworked and unclear about how to

       2   interpret the then new tax law and, B, understaffed due to

       3   personnel losses attributed to COVID illnesses as well as due to

       4   the need of child oversight by some staff due to school

       5   closures.  To ignore these factors and pretend COVID had no

       6   overwhelming impact on our economy and on everyone's business is

       7   not, in my opinion, realistic.

       8             I'm not a tax professional.  I am reliant upon the

       9   services of my tax professionals who are retained for the

      10   purpose of preparing the appropriate forms and guiding me

      11   through the process of correctly wiring the monies to the FTB,

      12   much like an escrow officer would oversee the wiring of monies

      13   in the purchase of a property.

      14             I needed their help.  This did not happen.  And as a

      15   result, I made a choice that seemed the most prudent at the time

      16   as it addressed getting the payment to the FTB on time and that

      17   seemed to me to be my primary obligation.  In previous

      18   correspondence I have gone over the fact that I was of the

      19   opinion that one could not wire monies after a certain time of

      20   day, either 12:00 noon or 1:00 depending on the bank or it would

      21   be accrued to the next day.  This is due to my real estate

      22   experience.  This is how it is in real estate and that's what I

      23   had been doing since 1996.  So I had assumed all wires were like

      24   that.  I later found out that that's not the case.  I just

      25   wanted to touch on that in case it's desired to go into that at
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       1   greater length.

       2             Just cause again, Oxford English Dictionary, Volumes I

       3   and II, is defined as good, proper, or adequate grounds of

       4   action.  Reasonable cause is a lesser bar and would allow for a

       5   simple mistake occurring in a time of undue stress and

       6   dislocation, despite the exercise of ordinary business care and

       7   prudence by me.  May I note that the cases referred to in

       8   Mr. Brown's letter of 12/6/21 were not adjudicated during a

       9   pandemic wherein one million of our citizens died and wherein

      10   even the court system closed down for a period of time.  The

      11   ramification of the COVID event from my accountants and thus for

      12   me as a dependent of them and the availability of their services

      13   in a timely manner in order to fulfill my obligation to the FTB

      14   are such as to provide me reasonable cause, in my opinion, for

      15   making the best choice I could under difficult circumstances.

      16             I would add that there were no negative ramifications

      17   financially to the FTB as a result of my actions.  The payment

      18   due to the FTB was paid in full and on time.

      19             JUDGE GAST:  Thank you, Ms. Paxton.

      20             THE APPELLANT:  Thank you.

      21             JUDGE GAST:  At this point I'm going to turn it over

      22   to the FTB for questions of Ms. Paxton.  But before I do that, I

      23   think we have the internet on now.

      24             Would you like to check that, Mr. Brown?  Do you have

      25   access?

0012

       1             MR. BROWN:  That would be wonderful.

       2             JUDGE GAST:  Okay.

       3             MR. BROWN:  Would that be in the jet pack?

       4             JUDGE GAST:  Yes.

       5             We can go off the record for Ms. Paxton.  Thank you.

       6             (Off the record)

       7             JUDGE GAST:  Okay.  Back on the record and proceed.

       8             Did I hear that, Mr. Brown?  No questions for

       9   Ms. Paxton?

      10             MR. BROWN:  That's correct.

      11             JUDGE GAST:  Okay.

      12             Then I'm going to allow you to present for 10 minutes,

      13   FTB.  Whenever you're ready, please begin.

      14             MR. BROWN:  Thank you.

      15             I'm Eric Brown, Tax Counsel with the California

      16   Franchise Tax Board, and with me today is Eric Yadao also from

      17   Franchise Tax Board.

      18             The issue in this appeal is whether Appellant has

      19   shown reasonable cause for paying by check instead of paying

      20   electronically.  This appeal is not about appellant's ability to

      21   pay.  It is about the method of payment.  Appellant argues she

      22   has established reasonable cause to abate the mandatory e-pay

      23   penalty based on her mistaken belief about FTB's web pay system.

      24   However, Appellant has not shown that FTB's web pay system was

      25   inoperable at the due date of the payment nor did she experience
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       1   difficulties with FTB's web page system.

       2             Appellant also believes that she has established

       3   reasonable cause because of the 2020 COVID-19 environment was

       4   not normal.  In this regard, Appellant makes no connection

       5   between her decision to pay by check instead of remitting the

       6   payment electronically.  The Appellant has not shown reasonable

       7   cause to abate the mandatory e-pay penalty.

       8             And I would be happy to take any questions that the

       9   Appellant may have.

      10             JUDGE GAST:  Thank you very much, Mr. Brown.

      11             At this point, I'm going to allow Ms. Paxton five

      12   minutes on rebuttal.  So whenever you're ready, please begin.

      13             THE APPELLANT:  Thank you.

      14             I would just say I would just reiterate what my

      15   comments were before.  I'm not a tax professional.  I am not

      16   able to do that work.  So it's not only that my tax professional

      17   has told me that there were difficulties causing delays, um, due

      18   to the new tax law, due to the fact that he has a large office,

      19   many women work for him, many people, both men and women.  I

      20   don't know how many, but several have come down with COVID at

      21   one period or another.  Several of the women had children who

      22   were in school and then the schools closed and someone had to

      23   take care of them.  They did.  So what that did was to reduce

      24   his overall staff.  Meaning even if he got no new clients at

      25   all, he did have a new tax law and he did have a reduced staff
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       1   to service the clients he already did have year in, year out.  I

       2   had had this accountant for a year -- I don't know how many

       3   years, but I'd guess fifteen.  And as a result of issues like

       4   this, I have a new tax accountant.  But it's not my choice.  I

       5   just am dependent upon him.  So, yes, COVID did have an effect

       6   on this and on almost all of us in one way or another.

       7             Thank you.

       8             JUDGE GAST:  Thank you, Ms. Paxton.

       9             I do not have any questions for the parties, but I

      10   want to thank you both for your presentations.

      11             This will conclude the hearing.  This appeal will be

      12   decided based on the arguments, documents, and testimony

      13   presented.  A written opinion will be issued no later than a

      14   hundred days from today.  And now the case is submitted and the

      15   record is closed.  Thank you.

      16             We will take a brief recess before the next hearing

      17   which will begin in, approximately, 10 minutes.

      18             MR. BROWN:  Thank you.

      19             MR. YADAO:  Thank you, Judge.

      20             (Conclusion of the proceedings at 1:26 p.m.)

      21   

      22   

      23   

      24   

      25   
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